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MODULE 19

DEFINITIONS

(Note to Project Owner:  Complete the information indicated in italics and then delete all italic instructions.)

	“Agent”
	means any company, entity or individual which acts as agent, intermediary or representative in relation to the award of a Project contract.



	“Anti-Corruption Agreement”
	means PACS (Construction Projects) - Consultative Edition - Module 5, as adapted for the Project and published on the Project Website.



	“Anti-Corruption Government Commitment”


	means PACS (Construction Projects) - Consultative Edition - Module 9, as adapted for the Project and published on the Project Website.

	“Anti-Corruption Notice to Government”


	means PACS (Construction Projects) - Consultative Edition - Module 8, as adapted for the Project and published on the Project Website.

	“Anti-Corruption Programme”


	means PACS (Construction Projects) - Consultative Edition - Module 10, as adapted for the Project and published on the Project Website.

	“Anti-Corruption  Procurement Requirements”


	means PACS (Construction Projects) - Consultative Edition - Module 7, as adapted for the Project and published on the Project Website.

	“Anti-Corruption Rules for Individuals”


	means PACS (Construction Projects) - Consultative Edition - Module 11, as adapted for the Project and published on the Project Website.

	“Applicant”
	means a party which is applying to pre-qualify for, or which is tendering for, or which is a nomination candidate for, a Project contract.



	“Benefits Register”
	means PACS (Construction Projects) - Consultative Edition - Module 14, as adapted for the Project and published on the Project Website.



	“Claim”
	means any claim, set-off or counterclaim in relation to the Project including, without limitation, any application or claim for payment, variation, extension of time, damages, delay and disruption, prolongation or defects.



	“Corruption”
	means bribery, extortion, fraud, collusion, money-laundering, or any similar activity in relation to the Project.  




	“Disclosure Assessment Guide”


	means PACS (Construction Projects) – Consultative Edition – Module 4, as adapted for the Project and published on the Project Website.



	“Disclosure Form”
	means PACS (Construction Projects) - Consultative Edition - Module 3, as adapted for the Project and published on the Project Website.



	“Executive Summary”
	means PACS (Construction Projects) - Consultative Edition - Module 1, as adapted for the Project and published on the Project Website.



	“Funder”
	means any individual, company or organisation providing financial aid, project financing, insurance, export credits or guarantees in relation to the Project.



	“Independent Assessor”
	means the party appointed as Independent Assessor by the Project Owner under the Independent Assessor Agreement.



	“Independent Assessor Agreement”


	means PACS (Construction Projects) - Consultative Edition - Module 2, as adapted for the Project and published on the Project Website.

	“Instructions to Applicants”
	means PACS (Construction Projects) - Consultative Edition - Module 18, as adapted for the Project and published on the Project Website.



	“Instructions to Funders”
	means PACS (Construction Projects) - Consultative Edition - Module 17, as adapted for the Project and published on the Project Website.



	“Instructions to Project Owner for the operation of PACS”


	means PACS (Construction Projects) - Consultative Edition - Module 15, as adapted for the Project and published on the Project Website.



	“Instructions to Project Owner Joint Venture Members”


	means PACS (Construction Projects) - Consultative Edition - Module 16, as adapted for the Project and published on the Project Website.

	“Integrity Manager”
	means the Integrity Manager appointed under the Anti-Corruption Programme.



	“Joint Venture”
	means any joint venture, consortium, partnership or similar arrangement in relation to the Project.  



	“Joint Venture Member”
	means:

(a) a shareholder of a joint venture company, or 

(b) a partner of an unincorporated joint venture.




	“Major Contract”
	means:

(a) A contract between the Project Owner and another party in relation to the Project where that party is to perform works or supply materials or equipment and where it is anticipated that the contract value will be in excess of [US$250,000]; or

(b) A contract between the Project Owner and another party in relation to the Project where that party is to supply services and where it is anticipated that the contract value will be in excess of [US$100,000].

[The above are recommended contract values.  The Project Owner should determine the values it wishes to apply.]



	“Major Contractor”
	means a party who has entered into a Major Contract.



	“Major Sub-contract”
	means:

(a) A contract between a Major Contractor and another party in relation to the Project where that party is to perform works or supply materials or equipment and where it is anticipated that the contract value will be in excess of [US$250,000]; or

(b) A contract between a Major Contractor and another party in relation to the Project where that party is to supply services and where it is anticipated that the contract value will be in excess of [US$100,000].

[The above are recommended contract values.  The Project Owner should determine the values it wishes to apply.]



	“Major Sub-contractor”


	means a party who has entered into a Major Sub-contract.



	“Nomination Process”


	means a process whereby a contractor is selected for a Project contract without any competitive process.



	“Notice of Breach”


	means the appropriate notice in PACS (Construction Projects) - Consultative Edition - Module 6, as adapted for the Project and published on the Project Website.



	“Permit”
	means any permit, approval, licence, authorisation, planning permission, visa or other such document required in relation to the Project.



	“Pre-qualification Process”
	means the process whereby candidates are selected or short-listed as eligible to take part in the Tender Process for a Project contract.  This process includes the preparation and issuing of the invitation to pre-qualify, the making of the pre-qualification submissions, the consideration of those submissions, any negotiation or dialogue with the candidate whether before or after the pre-qualification submission, the selection of candidates eligible to tender, and the publication of that selection.



	“Principal

Shareholder”
	means any individual or entity which owns or controls more than 10% of the shares or voting rights in a company.



	“Project”


	means ............................................ [enter name of project].


	“Project Owner”
	means ............................................... [enter name and address of project owner].


	“Project Transparency Policy”


	means PACS (Construction Projects) - Consultative Edition - Module 13, as adapted for the Project and published on the Project Website.

	“Project Website”
	means the website set up by the Project Owner in accordance with the Project Transparency Policy and which can be found at www. ....................................... [enter name of website].


	“Related Company”
	means a company which is related to another company as follows:

(a) it directly or indirectly owns or controls that company; or

(b) it is directly or indirectly owned or controlled by that company; or

(c) both companies share the same ultimate parent company. 



	“Senior Manager”
	means a person with supervisory responsibility in respect of the Project, including, for example, a person with responsibility for:

(a) contract management
(b) project management

(c) financial management

(d) procurement management;
(e) commercial management
(f) technical management.


	“Senior Officers”
	means:

(a) In relation to a company, the chairman, chief executive, and directors.

(b) In relation to a government department, its minister(s) and heads of department.



	“Tender Process” 
	means the competitive process whereby a party is selected to carry out a Project contract.  This process includes the preparation and issuing of the invitation to tender, the submission of tender, the consideration of the tender, any negotiation or dialogue with the tenderer whether before or after the submission of tender, the selection of the successful tenderer, and the publication of that selection.
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