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Introduction

There may be nothing more fundamental to humanrgg@nd social stability than
the rule of law. And very few thingge as frightening as a justice system built on
greed and political expediency rather than fairness and objectivity.

We have a fundamental right to expect that thetowilk be the final arbiter of right
and wrong. We should be able to take for grantadifrwe are accused of a crime or
involved in a dispute, we will receive a fair artojextive trial.

But what if the court’s decision is for sale? WHat bribe can tip the scales of justice
in favour of one party, or slam the door of thertlhouse in the face of those too poor
to pay?

Justice with a price tag is no justice at all. Rgestice is priceless.

Corrupt courts deny victims and the accused thechasman right to a fair and
impatrtial trial, sometimes even to a trial at dlhose who cannot or will not pay are
locked out. Legal instruments such as contradte fabric of business and commerce
— are meaningless. Criminals go unpunished, desgyogffective governance and
democratic participation. Trade, investment ancheaac growth are diminished.

Today'sGlobal Corruption Report 2008hows that bribery and political interference
can occur at every point in the judicial process.

It is tempting to simply point an accusing fingéjudges. The influence of a corrupt
judge can be huge. They may accept bribes or subrpivlitical pressure to delay or
accelerate cases, accept or deny appeals, inflithee judges or simply to decide a
case a certain way. They may issue biased verliggen participate in outright theft
of funds from judicial budgets.

But judicial corruption can extend to all playenstihe game. Court officials may seek
bribes for services that should be free; lawyersy mharge additional ‘fees’ to

expedite or delay cases, direct clients to judgesnk to take bribes, collude with
judges to lose a case, or even act as intermeslifoiebribe-paying. Clerks may

purposely lose certain files. Prosecutors may desfain cases for a price.

In the United Kingdom, judges are seldom the taajetllegations of corruption, but
law enforcement agencies frequently stand accuseBrance, close links between
prosecutors and the executive leaves ample room pfaitical interference,
particularly in the investigation of major corrumti scandals. In Venezuela, studies



show that tampering with evidence by prosecutors niaterial gain is common
practice, casting doubt on any decisions the canigét reach.

Political interference in the judicial process cstew the system in favour of the
government or other powerful parties at the expefigbe rule of lawln the United
States, for example, the Attorney General dismissigiht federal prosecutors
perceived to be too liberal, reputedly to make apimoents more in line with the
government’s political viewdnterference from politicians or civil servants damy
“legal” cover for embezzlement, nepotism, cronyesnd illegal political decisions.

TheReportfinds that after several decades of reform effguidges and courts around
the world continue to face pressure to rule in tavaf powerful political or economic
interests.

Where does judicial corruption occur?

Judicial corruption is pervasive in many parts loé tvorld. According to a recent

Transparency International survey, one in fivezelis across Africa and Latin

America who had contact with the judiciary reporfeying a bribe. Transparency
International Bangladesh found that two out of ¢hiredividuals who used the lower

courts in 2004 paid a bribe, and that the typiaainpent was an astounding 25 per
cent of the average yearly income.

But judicial corruption is not just a phenomenorpobr countries. A 2004 poll in the
United States showed that a full 70 percent of ardpnts believed that judicial
campaign contributions have some influence on jsdgecisions.

Solutions

The Global Corruption Report 200brings together the testimony of dozens of
organisations and individuals who have dedicateir thkills and efforts to ridding
justice institutions of corruption. Many are alaman rights experts, because judicial
corruption and denial of human rights are intimatiglked.

Together they show the profound impact of judic@druption, its mechanisms and its
costs. But equally important, they offer detailedammendations for strengthening
judicial integrity, independence and accountabilifjnese are the concepts that
underlie the entir&keport When they are absent, the courts are vulnerabsbtise
and manipulation.

| would like to touch on just a few of tiReport’'srecommendations, many of which
are captured in the press release you have received

First, judicial and prosecutorial appointmentsecassignments and removals must be
transparent, independent of the executive andl#iyie branches, and merit-based.
Sufficient salaries will help strengthen the pmgstof the profession. Ensuring the
physical safety of judges and court staff, and liog sufficient resources for their
work, are also important elements that contribute jadicial integrity and
independence.

Accountability can be strengthened by more effectmechanisms for detecting
corruption in the judiciary, because the threatlistovery is a strong disincentive to



corrupt behaviour. These include limiting judiciahmunity, introducing rigorous
disciplinary rules for investigating complaints,dagefining clear rights for judges in
such disciplinary proceedings, based on a codedi¢ipl conduct.

Journalists must be free to monitor and commeniegal proceedings, reporting
reliable information on laws, proposed changesemislation, court procedures and
judgements to the public.

Civil society has a vital oversight role. Citizepsurnalists, legal associations and
civil society can all question, monitor and commenthow judges are selected, how
they are disciplined, how courts handle their cze#$ and how judges arrive at their
decisions. It can scrutinise the political presqanaught to bear on the judicial system
and both hold it to account and bolster its indejeece.

TI's work

Transparency International is active in monitoramgl awareness-raising activities. Tl
Ecuador has monitored Supreme Court appointmeh#tgentina has been active in
pushing for asset declarations for Supreme Couwstices and Tl Nicaragua has
carried out diagnostic research of corruption mjtidiciary.

In Ghana, our national chapter has promoted cogiety efforts to monitor courts,
including the publication of a manual on judiciabmitoring. And TI's Cambodia
chapter, the Centre for Social Development, hagechout its Court Watch Project,
monitoring thousands of cases over the last theaesy

Across Eastern Europe and Central Asia, chapterspgerating Advocacy and Legal
Advice Centres, assisting the victims of corruptiorany of whom are specifically
victims of judicial corruption. They have helped thousands of citizemsue their
cases and have harvested statistical data that tbembasis for many of the
recommendations you see today.

Conclusion

No law can be effective without an independentpantable and effective judiciary
to enforce it. One that has the confidence of iittens that they are being treated
justly. Above all, judicial systems must be maderentansparent. Sunshine is the
greatest driver of accountability. It is the moHeetive way to ensure that judicial
integrity, independence and accountability tipgbales of justice back into balance.
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