
Summary Overview

The ADB-OECD Action Plan for Asia-Pacific
General structure: 

· Preamble

· Pillar 1

· Pillar 2

· Pillar 3

· Implementation plan

Coverage: 

· Sectors covered: Public sector corruption

· Corruption offences covered:  Limited interpretation of corruption offences, only including bribery and money laundering

· Measures: Preventive, criminalisation, international cooperation measures, extradition, recovery of assets, sanctions as well as technical assistance provisions.

· Level of obligation: The Action Plan contains legally non-binding principles and standards which endorsing governments of the Asia-Pacific region voluntarily commit to implement.

Monitoring arrangements:  
Monitoring of the Action Plan takes place in two forms. The first mechanism is a “soft process” which involves implementation cycles.  The first implementation cycle was from 2002-2003 and the second from 2004-2005, is still underway.  At the beginning of each implementation cycle, every endorsing country identifies up to 3 priority areas for reform under any of the Action Plan's three pillars. The country then develops concrete implementation projects that aim to achieve reform in the respective selected area. The Steering Group reviews the implementing projects annually.
The second form of monitoring is more recent and began in 2004. It entails reviews on an annual theme and requires governments to complete questionnaires which are reviewed by the Steering Group.

The Steering Group is composed of the government representatives, and national experts on the technical issues discussed during the respective meeting, as well as representatives of the Initiative’s Secretariat and Advisory Group.

Main benefits of the Convention

· Regional agreement on importance of addressing corruption with a comprehensive framework and agreement to strive toward international standards

· Covers the supply and demand sides of corruption, private sector and public sector corruption

· Provides a regional cooperation framework providing improved mutual law enforcement assistance, including extradition, investigations, as well as confiscation, seizure and repatriation of proceeds of corruption 

· Allows for restrictions on use of banking secrecy

· Lists preventive measures for both the public and private sectors

· Promotes other preventive measures calling for education and awareness-raising, as well as access to information for the general public and media, and involvement of civil society in the prevention of corruption

· Provisions on implementation process including a Secretariat to assist in reporting and a Steering Group to review implementation

· Calls for measures to protect whistleblowers 
· Encourages systems for information availability on issues such as application processing procedures, funding of political parties and electoral campaigns and expenditure

Main weaknesses
· All principles are legally non-binding creating risk of failure to develop common standards

· Preventive provisions drafted very broadly, allowing for wide interpretation and discretionary practice

· The corruption offences covered are limited and do not include diversion of property by public officials, trading in influence, illicit enrichment,  concealment of property or private sector bribery (private-to-private)

· Fails to cover bribery of foreign public officials or officials of international organisations

· Does not address the issue of immunity

· Does not address corporate liability

· Does not address statues of limitations

Next steps

· Under the second implementation cycle, countries have chosen several priorities for reform and respective projects. These priorities and projects were presented to the Steering Group at the occasion of the 5th Steering Group meeting in Manila, Philippines in July 2004.

· Continued implementation cycles.
