Summary Overview

UN Convention Against Transnational Organized Crime

(UNTOC)

General structure: 41 articles (topic groupings introduced by TI)

General Provisions: Article 1 Statement of purpose; Article 2 Use of terms; Article 3 Scope of application; Article 4 Protection of sovereignty

Criminalisation and Sanctions: Article 5 Criminalization of participation in an organized criminal group; Article 6 Criminalization of the laundering of proceeds of crime; Article 8 Criminalization of corruption; Article 10 Liability of legal persons; Article 11 Prosecution adjudication and sanctions; Article 23 Criminalization of obstruction of justice

Preventive Measures: Article 7 Measures to combat money-laundering; Article 9 Measures against corruption; Article 31 Prevention

Confiscation and Seizure: Article 12 Confiscation and seizure; Article 13 International cooperation for purposes of confiscation; Article 14 Disposal of confiscated proceeds of crime or property

International Cooperation: Article 15 Jurisdiction; Article 16 Extradition; Article 17 Transfer of sentenced persons; Article 18 Mutual legal assistance; Article 19 Joint investigations; Article 20 Special investigative techniques; Article 21 Transfer of criminal proceedings; Article 22 Establishment of criminal record; Article 27 Law enforcement cooperation; Article 28 Collection exchange and analysis of information on the nature of organized crime

Witnesses, Victims and Informants: Article 24 Protection of witnesses: Article 25 Assistance to and protection of victims; Article 26 Measures to enhance cooperation with law enforcement authorities

Technical Assistance: Article 29 Training and technical assistance; Article 30 Other measures: implementation of the Convention through economic development and technical assistance

Mechanisms of Implementation: Article 32 Conference of the Parties to the Convention; Article 33 Secretariat; Article 34 Implementation of the Convention

Final Provisions: Article 35 Settlement of disputes; Article 36 Signature, ratification, acceptance, approval and accession; Article 37 Relation with protocols; Article 38 Entry into force; Article 39 Amendment; Article 40 Denunciation; Article 41 Depositary and languages

Coverage: 

· Sectors covered: Public sector corruption
· Corruption offences covered:  Concealment of property, money laundering and a broad definition of corruption: “The promise, offering or giving to a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties“
· Measures: Preventive, criminalisation, criminal and civil sanctions, asset recovery, international cooperation measures as well as technical assistance provisions

· Level of obligation: Mandatory but reservations by individual state parties are possible
Monitoring Arrangements:

The First session of the Conference of the Parties to the United Nations Convention against Transnational Organized Crime and its Protocols was held in Vienna from 28  June to 9 July 2004.  The Second session of the Conference of the Parties to the Convention and its Protocols was held in Vienna from 10 - 21 October 2005. The  Second Conference looked into supplemental review mechanisms to assess the measures taken by States Parties (and difficulties encountered) to implement the Convention.  Based on experience with other anti-corruption conventions, a review mechanism would be desirable.
Main benefits of the Convention

· International agreement that corruption is an integral component of transnational organized crime and must be addressed in order to address domestic and international crime

· Broad jurisdictional provisions

· Requirement that money laundering and corruption be criminalized (Articles 6 and 8)

· Requires that State Parties institute a comprehensive domestic regulatory and supervisory regime for banks and non-bank financial institutions and other bodies particularly susceptible to money-laundering, in order to deter and detect all forms of money-laundering
· Detailed International cooperation framework in mutual law enforcement assistance, extradition, investigations; criminal record as well as in transferring criminal proceedings and sentenced persons

Additional benefits

· Requirements to provide for effective, proportionate and dissuasive civil, administrative or criminal penalties for the private sector
· Requirement of liability of legal persons i.e. companies 
· Allows for restrictions on the use of banking secrecy
· Requirements regarding the protection of witnesses, reporting persons and victims of corruption 

· Recognition of the need for information exchange and technical and financial assistance, and of the special needs of developing countries in this regard  
Main weaknesses
· No concrete provisions on a monitoring mechanism

· Current lack of resources for implementation
· Parties may make reservations to the Convention in relation to some provisions
· Article 9 on measures against corruption does not provide a detailed list of required preventive measures

· No required provisions on the length of statutes of limitation
· Recommends but does not require criminalisation of bribery of foreign public officials and officials of international organisations

Next steps

.

· The Second session of the Conference of the Parties to the United Nations Convention against Transnational Organized Crime and its Protocols will be held in Vienna from 10-21 October 2005. A high priority of the Conference will to provide for an adequate monitoring process.

