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Press Release
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New guidance to help companies achieve zero tolerance for bribery

Anti-corruption NGO Transparency International UK, supported by FTI Consulting, Inc., the global business advisory firm, and Halcrow, the international infrastructure consultancy, has today published detailed Guidance to help companies meet the challenges of the new UK Bribery Act.  The Bribery Act marks an historic step change in the UK’s fight against corporate bribery, most of whose victims are the poorest people in the poorest countries.  

The Guidance, which includes case studies, sample policies and a step-by-step implementation checklist, is intended to provide comprehensive guidance for companies seeking to comply with the Bribery Act and maintain good practice anti-corruption procedures. Companies following the Guidance will, in the view of Transparency International, have implemented ‘adequate procedures’ for compliance with the Bribery Act.  

The Guidance is based on the well-established Business Principles for Countering Bribery and other Transparency International tools that companies all over the world are already using to benchmark their anti-bribery systems.   

The Bribery Act introduces an offence of corporate failure to prevent bribery, unless a company can prove that it had ‘adequate procedures’ in place to prevent bribery.  The Secretary of State for Justice is required, by section 9 of the Bribery Act, to provide official guidance on ‘adequate procedures’.  The corporate offence of failing to prevent bribery can only come into force after the Government’s guidance has been issued.  It was originally envisaged that the official guidance would be issued on 1 July 2010, but the Government has  recently announced a revised publication date of early 2011, and that the Bribery Act will come into force in April 2011.

If companies get it wrong, the new law means both companies and directors face potentially disastrous financial and reputational consequences. Unlimited fines will be imposed on companies and prisons sentences of up to ten years for directors.

Ian Trumper, Senior Managing Director at FTI Consulting, Inc. and Board Member of Transparency International UK, comments:

”The provisions of The Bribery Act represent a major step change towards the prosecution of companies and directors for failing to stop the payment of bribes.  Effective corporate governance can no longer be seen as an aspiration. The Guidance is designed to help corporates take responsibility for implementing strong anti-corruption policies both to help them withstand any investigation into bribery claims, as well as play their part in eradicating corporate bribery in the long term.” 

Chandrashekhar Krishnan, Executive Director of Transparency International UK, says:

”The new Bribery Act means that companies must embed ethical practices throughout their organisations or face potentially disastrous consequences.  The best defence for companies is to adopt and enforce policies for zero tolerance of bribery supported by robust anti-bribery systems.   But changing an organisation’s culture can’t be done overnight. That’s why we are making this Guidance available ahead of the Bribery Act’s commencement so that companies can get a head start.”
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Notes to editor
1.The Bribery Act sets out four offences: offering a bribe; accepting a bribe; bribing a foreign public official; and failure of a commercial organisation to prevent bribery. 

2. UK companies and their directors would be liable if they failed to prevent bribery.  A company is guilty of this offence if an employee or other person associated with it bribes another person intending to obtain or retain business or a business advantage for the company.  However, it is a defence for a company to prove that it had in place ‘adequate procedures’ designed to prevent persons associated with it from undertaking such conduct.

3. It is significant that the Bribery Act is tougher than the US Foreign Corrupt Practices Act in some respects -  for instance,  it criminalises facilitation payments and also outlaws private-to-private bribery.   

4. Companies can face unlimited fines, while directors can be imprisoned for up to ten years for failing to have ‘adequate procedures’ to prevent bribery.

5. Hospitality, publicity, insider information, and donations to charity could all be considered as bribes in certain circumstance.

6. An individual can be liable for accepting an advantage even if he/she did not know that the other party intended to induce improper conduct.

7. Companies can be liable for bribes paid by subsidiaries, agents or partners in joint ventures.

8. Transparency International UK’s Adequate Procedures Guidance can be downloaded from www.adequateprocedures.org.uk.
About Transparency International UK

Corruption is the abuse of entrusted power for private gain. It hurts everyone whose life, livelihood or happiness depends on the integrity of people in a position of authority.
Transparency International UK is the UK Chapter of the world's leading non-governmental anti-corruption organisation, Transparency International (TI). With more than 90 Chapters worldwide, and an international secretariat in Berlin, TI has unparalleled global understanding and influence.
• We raise awareness about corruption 

• We advocate legal and regulatory reform at national and international levels 

• We design practical tools for institutions, individuals and companies wishing to combat corruption 

• We act as a leading centre of anti-corruption expertise in the UK.
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FTI Consulting, Inc. is a global business advisory firm dedicated to helping organizations protect and enhance enterprise value in an increasingly complex legal, regulatory and economic environment. With approximately 3,400 employees located in most major business centers in the world, we work closely with clients every day to anticipate, illuminate, and overcome complex business challenges in areas such as investigations, litigation, mergers and acquisitions, regulatory issues, reputation management and restructuring. More information can be found at www.fticonsulting.com.  
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