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The Slovene government wants lawmakers to fight corruption, not the independent body created for the job. 

LJUBLJANA, Slovenia | An EU member for less than two years, Slovenia is already setting a bad example for candidate countries: on 10 February, its parliament abolished an independent anti-corruption commission.

Slovenia is considered a success story among transition countries on most fronts, including the fight against corruption. It ranked 31st in Berlin-based watchdog Transparency International’s 2005 corruption perceptions index.

Parliament took the decision during a visit by EU Enlargement Commissioner Olli Rehn, an outspoken advocate of such independent bodies in candidate countries.

Opposition parties believe this represents a huge step backward in combating corruption, while the government claims that that the commission was inefficient and its elimination a precondition for a more concerted action.

AN INEFFECTIVE COMMISSION?

The Commission for the Prevention of Corruption was formed under the previous, center-left government of Anton Rop in December 2003 and began working in October 2004. It came under heavy criticism by parliamentary deputies as soon as the center-right government of Prime Minister Janez Jansa took power in late 2004. The vote to scrap it came after months of recrimination and agony.

Formally, the commission’s work has been made impossible by a law proposed by the opposition Slovenian Nationalist Party (SNS) and backed by all governing parties except the Pensioner’s Party.

The anti-graft body will cease operations on 1 June.

Even though it had been set up by politicians, the commission was an independent and autonomous state body with representatives from all branches of government. Dimitrij Kovacic, a parliamentary deputy from the governing Slovene Democratic Party, argued that despite its nominal independence, the commission had been subjected to political influence peddling ever since it was established by the former government against strong opposition. “The new commission will also be political, but it will be more balanced,” Kovacic said during the parliamentary debate on 10 February.

Not surprisingly, many in the opposition benches cried foul. Deputy Dusan Kumer from the opposition Social Democrats said during the debate that the government was abolishing precisely the sort of body it had so loudly demanded when it was still in opposition, claiming that all ruling politicians were corrupt.

CALLS TO RECONSIDER

Months before the vote, a representative from Transparency International urged Slovenian parliamentarians to reconsider scrapping the body. Transparency International Regional Director for Europe and Central Asia Miklos Marschall said that, in contrast to similar anti-corruption bodies around the world, Slovenia’s commission had real power. 

In a 17 November 2005 letter to Minister of Public Administration Gregor Virant, Marschall asked the Slovenian authorities to elaborate on the motivations for terminating the commission, saying the commission was a good example for the entire region.

Another voice urging the Slovenians to reconsider was the Council of Europe’s Group of States Against Corruption (GRECO), a body that monitors the anti-corruption efforts of its member states. At its 17 January meeting in Strasbourg, GRECO called upon the Slovenian government to explain the reasons for the elimination of the commission and voiced concerns that the planned move could weaken the entire anti-corruption effort in Slovenia.

Drago Kos, the president of the anti-corruption commission in Slovenia, is also the chair of GRECO.

A third player in the fight to keep the commission was the Party of Slovenian Youth (SMS), which is not represented in parliament. It wanted the issue put to a referendum, but failed to gather the necessary 40,000 signatures for a vote to be held.

In the end, neither Marschall’s letter nor GRECO’s concerns managed to dampen the government’s determination to drive the commission out of business. 

Advocates of abolishing it argued that in its first year of operation the commission had proved inefficient, unnecessary, and too expensive, and that it lacked a clear mandate and competencies. They further said it had failed to deliver any tangible results in the anti-corruption fight. The governing parties and the SNS, which put forth the new law, believe that parliamentary deputies will perform the monitoring job as well or indeed better as the scrapped commission, parts of whose tasks will now be transferred to a special parliamentary anti-corruption commission. (The remaining tasks will be taken over by a judicial council that includes high-ranking judges.)

The new parliamentary commission will monitor public officials to determine whether they abide by rules prohibiting gainful side activities. Any part-time jobs must not exceed one-fifth of the normal working time. Moreover, the new law prevents officials from performing any activities that might affect the objectivity and independence of their office or harm the reputation of the relevant public body.

The new law also relaxes rules governing declarations of assets by public officials. Under the new law, only career officials, mayors, and deputy mayors will be required to report their assets, while members of local councils and electoral commissions will now be exempt.

But the controversy surrounding the anti-corruption commission isn’t over yet; some are exploring options to challenge the act. 

The opposition Liberal Democrats (LDS), which strongly criticized the new law, are considering a constitutional challenge. According to LDS parliamentary deputy Darja Lavtizar Bebler, the law violates constitutional provisions, including the principle of separation of powers.

The party is also considering calling for a referendum. But given the failure of the SMS to collect the necessary signature, the LDS might well decide not to go down that route.

Head of the current commission Kos seems resigned to the idea that the body will cease existence within a few months. “Even though the [new] act is stupid, we will abide by it,” Kos said. But he added that the commission itself might also consider a constitutional challenge.
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