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Bosnia’s parliament rejects constitutional amendments in a major blow to internationally-supervised reform. 

SARAJEVO, Bosnia and Herzegovina | A package of constitutional amendments failed to gain the required two-thirds majority in Bosnia’s lower house of parliament on 26 April, which puts off any major reform until after a general election to be held this October. 

The package, which aimed to strengthen the central government, had been signed by six of the country’s major parties and was strongly supported by the international community. It would have represented the first major formal overhaul of the constitution since it came into force as part of the 1995 Dayton peace accords.

The mood in parliament was tense as it became clear that the big parties lacked the necessary votes. Opponents of the package included almost all deputies from a breakaway Croat party which split from the ruling Croatian Democratic Union (HDZ) earlier in April, among other things over the issue of amendments, as well as Bosniak (Bosnian Muslim) parliamentarians for whom the proposed changes didn’t go far enough.

A first session on 25 April dragged on until 2 a.m. During frequent breaks, the U.S. ambassador as well as his colleagues from the United Kingdom and the delegation of the European Commission could be seen cajoling recalcitrant lawmakers – to no avail. When lawmakers met again on 26 April, things hadn’t changed: a vote close to midnight Wednesday failed to produce a two-thirds majority, with 26 voting in favor and 16 against. 

Even though the Dayton constitution with its complex structures of governance and excessive federalism is widely seen as a brake on Bosnia’s development, it had taken months of patient negotiations supported by international mediators for six of the country’s main parties to agree on constitutional changes. That agreement was reached in late March, and draft amendments were submitted to public debate in April. The U.S. ambassador to Bosnia, Douglas McElhaney, was closely involved in the process, which was spearheaded by a former deputy high representative and U.S. diplomat, Donald Hays.

Parliament’s vote is also a major blow for this new approach of facilitation and mediation by the international community, which has replaced a more robust stance associated with former high representative Paddy Ashdown. “I do not think [the amendments] failed because of international engagement but due to the lack of it,” political analyst Senad Slatina told TOL. He said that the international mediators had not been “pushy enough” – at least not until it transpired that despite their patient work over many months, not enough parliamentarians had been persuaded that this was the right approach.

With politicians' eyes now on the approaching general election, the vote means the end of this particular attempt to modernize Bosnia’s constitution, because a constitutional change must be in force at least six months before any general election, and that window is now closing.

WHAT MIGHT HAVE BEEN …

While the amendments were seen by many as mostly cosmetic, they would have changed the way Bosnia is governed, mainly by strengthening the central government. Dayton created a very weak central government and put most powers into the hands of the two entities, the mostly Serb Republika Srpska (RS) and the mostly Croat and Bosniak Federation. This set-up needs to be adjusted for the country to shake off international supervision and negotiate with the European Union as a fully sovereign, “normal” country.

Parts of the current constitution were strongly criticized by the Venice Commission, an advisory body to the Council of Europe, in a 2004 report. It pointed out that only Republika Srpska citizens could vote for the Serbian member of the tripartite presidency and only Federation citizens could chose the Croatian and Bosniak members. 

The amendments would have gone some way to rectify that situation. 

The new presidency would have consisted of one president and two vice-presidents, still representing the three constituent peoples but coming from either entity. The president would no longer have been elected by direct vote but rather by parliament and would have filled a chiefly representational role, allowing the state-level cabinet to mature into a full-blown government. In the cabinet, decisions would have gone through with the support of a majority of ministers, including at least one minister from each of the three constituent groups.

Two new ministries, one for agriculture and one for science, technology, and the environment, would have been created, bringing the number of state-level ministries to eleven. 

The House of Peoples would have had fewer powers while the House of Representatives, which just rejected the amendments, would have grown to 87 members from the current 42. 

A key provision would have granted the state government additional powers at the expense of the entities. In the process of negotiating a Stabilization and Association Agreement (SAA) with the EU, which Bosnia hopes to conclude this year, the state would no longer have had to secure the consent of the entities to implement reforms required by the EU: it would have had jurisdiction over legislation on any issue directly tied to European integration.

A DIVIDED PUBLIC

The debate on the amendments has highlighted existing divisions and created new, surprising ones. Take the HDZ, the dominant party among Bosnia’s Croats (and an offshoot of the party of the same name that has ruled Croatia for most of its post-Yugoslav independence). 

The party has been suffering internal rifts for several years, but they intensified when party leader Dragan Covic was indicted for corruption and removed as a member of the Bosnian presidency in 2005. He supported the constitutional amendments, giving hardliners an opportunity to accuse him of selling out Croats' rights in Bosnia. 

In April, a group of senior HDZ members left the party and set up a new party, called HDZ 1990 in reference to the year in which the HDZ was originally founded. Its parliamentarians helped defeat the amended constitution, fearing it would further marginalize Bosnia’s Croats and reduce their representation in parliament. 

It was not just Croatian politicians who were opposed to the change, however. A polarization of opinions had been taking place even before the actual amendments were drafted – a polarization that was disguised by the fact that six out of the eight parties currently represented in the parliament agreed to the change. 

The support of the predominantly Bosniak Party for Democratic Action (SDA) and of the Social Democrats (SDP) was no surprise. More encouraging was the fact that both the HDZ and the main Serbian parties – the Serbian Democratic Party (SDS), the Party of Democratic Progress (PDP), and the Alliance of Independent Social Democrats (SNSD) – signed on. In the past, the Serbian parties obstructed any change that would strengthen the authority of the state level. Now, they seem to have made a calculation that nothing that didn’t touch the existence of Republika Srpska was worth fighting for.

The odd man out, together with the HDZ 1990, was the Party for Bosnia and Herzegovina (SBiH), a largely Bosniak party founded by Haris Silajdzic, a prominent political figure and wartime Bosnian prime minister. Sailing in and out of politics over the years, he made a strong political comeback with his opposition to the amendments, claiming they were dangerous since they cemented the entity system and with it, the Republika Srpska. Silajdzic relentlessly attacked figures such as the SDA’s Sulejman Tihic and the SDP’s Zlatko Lagumdzija, in effect branding them traitors. 

The SBiH has now entered into a “Patriotic Bloc” coalition with some minor parties in the Federation.

A scattering of radical Serbian parties from Republika Srpska as well as some non-governmental groups were also opposed, fearing that the constitutional changes would gradually weaken the Serbian entity. 

The Patriotic Bloc and the radical Serbs have little in common beyond their opposition to the amendments, nor is there anything that links them to another rejectionist group, the Catholic Church, which called on Croatian representatives to vote against the changes. But despite the enduring role of religion in Bosnian politics, the split between supporters and opponents of the amendments has not run along ethnic lines.

THE ARGUMENTS AGAINST AND FOR

Arguments against the constitutional changes were aplenty. Many Croats feared they would be underrepresented in the new parliament, while the Patriotic Bloc criticized the reforms for legitimating Republika Srpska. Others maintained that the changes were made under pressure from Washington and Brussels, an accusation that had some grounding in reality. 

Ivo Komsic of the Social Democratic Union (SDU), a party in the Patriotic Bloc, said before the vote that the amendments represented a step backwards since they gave democratic legitimacy to the Dayton constitution, which in his view had been imposed on Bosnia.

SDP leader and former prime minister Zlatko Lagumdzija rejected Komsic’s arguments. He reiterated that the current modalities for electing the presidency were in violation of basic human rights since they excluded entire communities from the vote. 

He also rejected the notion that the Dayton constitution had been imposed from outside and was illegitimate. 

Lagumdzija told TOL before the vote that those who were against the constitutional changes had failed to offer any alternatives. He added, “we should do everything we can to make sure that this will be adopted, that we don’t lose another four years or more.”

Tanja Topic of the Friedrich Ebert Foundation in Banja Luka said the “irreconcilable standpoints” articulated during the run-up to the vote “really illustrate the whole situation in Bosnia.”

“You have forces on all sides that are saying that their side, or their people, are losing the most through these changes,” she said. “You have this pro-Bosnian bloc that is stating that a compromise was made and the RS was accommodated, and in the other entity, the RS, you have some political parties … that are saying that actually, through these changes, the RS will be eliminated.”

She criticized the failure to hold a broad consultation on the constitutional changes.

“The debate didn’t have a democratic foundation,” she said, “because the citizens were not included in the process. This was a form of party rule where the parties made the decision.” She said that despite claims to the contrary, the U.S. administration was constantly “breathing down the neck” of those involved in the process. 

The concern that citizens were not actively involved in the constitutional reform process was also voiced by the Liberal Democratic Party (LDS), which criticized the process for taking place behind closed doors. The few weeks of public debate, while providing an opportunity for many citizens to show up and raise their voice at hundreds of town hall meetings held over the past month, were simply not sufficient, according to the LDS. 

The comments and criticism voiced by ordinary citizens at these town hall meetings were taken into account by a technical drafting group which produced revised amendments just days before the vote in parliament. 

Topic believes that despite their flaws, the amendments would have marked a step forward in every sense. “But we have even harder work ahead,” she said, “work that involves the internal organization of the state. I think that we are facing much more difficult homework in regards to constitutional changes. The only alleviating circumstance is that this will not happen during an election year, so it will be much easier to reach some decisions.”

"A SICK SOCIETY"

Hopes of more sweeping constitutional reform are now quickly fading, however. 

Foreign Minister Mladen Ivanic was quoted by Reuters as saying, “this was the last big attempt of the international community to help us to improve things.” He told reporters, “Several years will be necessary in order to launch new talks on constitutional changes and reach a new compromise.”

Senka Kurtovic, the editor of the independent Sarajevo daily Oslobodjenje, told Reuters that Bosnians were unlikely to reach any agreement on their own in the future. “This will be impossible to achieve again for a long period to come,” she said.

Christian Schwarz-Schilling, Ashdown’s successor as high representative, said before the vote that a rejection would prompt the international community to “ask themselves why Bosnia-Herzegovina is not willing to move forward.”

Writing in the 27 April issue of Oslobodjenje, columnist Gojko Beric said that the decision might have looked democratic. “However, not even an ideal constitution will make a state out of Bosnia and Herzegovina if its society is sick,” Beric wrote. “The parliamentarians fought for two days over Hays’ package [of constitutional changes], but they forgot that it was this very American diplomat who said that the constitution, ultimately, is of little importance if the citizens do not identify themselves with their own state. And that identification is exactly the main, and it seems, for now unsolvable problem of Bosnia.

“We didn’t hear a word about that during the debate,” Beric concluded.
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