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1. Introduction

The National Report on Corruption is an annual publication drafted by Transparency  International Romania whose aim is to make a selective synthesis of the most important developments at the legislative, institutional and political level on the precedent year. 

The National Report on Corruption is published in the spring of each year alltogether with the Global Report on Corrpution, brought out under the care of The International TI Secretariate in Berlin. The 2006 edition of The National Report on Corruption reffers to the theft, the bribe and the abuse depriving milions of people the proper medical care, the  forged medicines killing milions every year and accelerating the propagation of immune diseases to medicines.  

The report is not intended to make a complete analysis of the evolutions in the corruption area or, better, in the fight against it. It is intended to signal the public eye, both regarding the positive and negative aspects, respectively to offer starting points and solutions for amending certain policies which have registered low results in this field.  The institutional and legislative development is essential in order to influence the framework in which the acts of corruption are placed, namely, the authorities and the mechanisms/procedures meant to prevent and firght it.  Its study is significant in evaluating the actual position of the national institutional and legialative system with the aim to identify new objectives for the reform. The special themes section is intended to debate certain punctual evolutions with a major impact on fighting corruption in Romania.

. The Global Report on Corruption is an annual publication of the international coalition  of fight against corruption – transparency International. The Global Report on Corruption synthetisises the theoretical and practical evolutions of corruption  and anti-corruption policies worldwide. 

Transparency International - Romania launches The National Report on Corruption within the framework of a critical period for Romania, which must face and assume, shortly, several difficult tasks so that it obtains a positive result on the second Comprehensive Monitoring Report drafted by the European Commission. In this context,  there are to be mentioned also the contradictory  attitudes of several European officials , especially  regarding the issue of corruption in Romania and the manner that Romanian authorities understand to prevent, fight and sanction it.  In accordance with the latest declarations of european officials , the actual signals in the fight against  corruption constitute an essential condition for the accession to the EU in 2007. 

2. Legislative development

This section presents the most significant legal acts in the direct or connected domain to the prevention and fight againbst corruption adopted in the course of 2005.

 The manner of dispalying the legal acts was not intended to be chronological , but more one that respects the criteria of impact had on anti-corruption policies. 

On September the 6th the Romanian government has passed the draft law amending  the Criminal Code. It  contains provisions on the penal responsability of legal persons. The bill has been sent to the Romanian Parliament for adoption. 

The procedural measures necessary for the proper application of norms regarding the penal responsability of the legal person are comprised in the draft law amending the Code of Criminal Procedure. The bill has been passed by the government  on September the 29th and sent to the Parliament for adoption.

The National Strategy on Corruption for 2005/2007 was adopted through the Government ordinance no. 231/2005, published in the Official Journal no. 272 from April 2005. The strategy  was drafted after having consulted the civil society and it took into consideration certain relevant recommendations made in 2004 as a result of the independent audit of Freedom House, the Report on Corruption drawn up by TI-Romania and The Country Report. The new strategy is divised on three main domains, respectively ten objectives referring to deadline measures, indicators, budgetary provisions or the institutions’ responsability to carry aut the measures.

In comparison with the precedent strategy, the one adopted in March 2005 has focused on several prioritary objectives; hence, being a more compact programatic document. However, there are  a series of inconsistencies between the strategy and the plan of action presented in the annex, both at the conceptual and the operational level.

The strategy was adopted with a number of result indicators, but with a low degree of utilisation of the impact indicators. This drawback perpetuates the deficitary good practices of implementation of public policies and it is mainly based on marking the activities and having a low level of instruments for the evaluation of effectiveness of provided measures.   

The strategy’s degree of implementation for the measures provided with achievement deadline in March 2005 is of 60% from the point of view of activities carried out, but with no visible change in attitude at the level of actors hinted by the achieved measures. The low impact is caused by two categories of factors.  The first category is formed of objective factors: the short time that has gone by from the adoption of legislative decisions in order to show results in the administrative-social environment, the delays due to budget policies, the weak adherence of beneficiaries to the mechanisms posed at their disposal by the new legal norms.   The second category comprises the subjective factors: the weak capacity of institutions charged with the implementation of measures, the lack of real political will for the adoption or the implementation of provided measures, the erroneous  calibration of adopted measures. 

The Law no. 244/2005 has abolished  the practice of redistribution or exception of payment of debts to the state budget. By this it is intended the assurance of an equal treatment applying to all tax payers.

The Law no. 241/2005  has introduced criminal sanctions for tax dodging. The law came into force on September, the 1st 2005. The propositions stand from 2004, but tjhe 2005 law has extended the category of facts constituting legal offences.  

On the 6th of September, 2005 the Government has passed the bill regarding insolvency which is to replace the legislation into force reagrding bankrupcy. The bill was sent to the Parliament for adoption . In order to draft this bill they beneficiated of the assistance and the support offered in the Phare programme.  Although, the new provisions represent a good point, still  the text does not manage to make as transparent as possible the procedures of capitalization of funds within the procedures of judicial liquidation and provides the same extended powers for the judicial liquidators. An extremely positive element is the reducing of terms and the shortening of procedures for declaring bankruptcy. In what the prevention of corruption is concerned, the legal text does not take into account certain analysis of situations lacking integrity in the activity of judicial liquidators and does not offer relevant answers to the variations of signaled corruption facts in the application of former legal provisions. 

The Law no. 247 from July, 19 th 2005 contains chapters referring to  amendments of laws in the justice system,  several major changes regarding the increase of prosecutors’ independence, diminishing the atributions of the heads of courts and prosecutors’ offices, increasing the atributions of general assemblies of magistrates, granting the statute of permanent observer to the works of the Superior Council of Magistrature to the proffesional associations of the magistrates, the random distribution of cases on trial.  The implementation of these measures is still deficient, on one hand because of the weak administrative capacity of the Superior Council of Magistrature and, on the other hand because of the lack of proper implementation mechanisms or the will of heads of instances and prosecutors’ offices, like in the case of random distribution.  An erroneous provision from the same legislative act ( from the point of view of the public integrity in the functionning of the prosecutors’ offices) is the one regarding the competence of the Ministry of justice to initiate the repeal of the management of the prosecutor’s office from the High Court of Casation and Justice. Practice has shown that this instrument has not been used unitarily, buit rather as a „ random reapeal” pattern.  

The Romanian justice is not yet reformed. It may be so on paper or from the legislative point of view, meanwhile the old practices are still persisting. The level of implementation of reforms is still very low. It is to be noticed the fact that through the Law no. 247/2005, reform of the judicial system  was attempted and not the reform of the justice, the latter needing legislative amendments in all the domains connected to the judicial system – the Bar law, judicial assistence, the legislation regarding the public nottaries, provisions concerding the legal executors.    

Whereas the public services inside the instances, the registry, the archive and the office of the clerk, they are still constant sources of non-integrity and bad administration, at the level of quality and promptness of services and also, at the level of the civil servants’ behaviour . 

The Law no. 90/2005 amending and completing Law no. 115/1999 regarding ministerial accountability has repealed the immunity granted to former ministers and has increased the degree of taking responsability for the facts and acts carried out while in their mandate. 

The Government Emergency Ordinance no. 14/ 2005  regarding the wealth declarations has completed and made more specific the parts which must be completed by high officials, magistrates and civil servants. Though a welcomed measure for the unitary, preventive  implementation of provisions, there is still lacking the monitoring and control mechanisms of  wealths.

The Law no. 230/2005 strenghtenes the operational capacity of the National Office for the Prevention and Fight against Money Laundery and improves the legal background in this domain.

The Law no. 237/2005 regarding public procurement has improved the instruments necessary for the public procurement, but it has not taken into account, at that point, the observations and commentaries that the civil society has made regarding the opacity of public procurement contracts and the sources of corruption caused by the procedures of contracting. Nowadays, the government is trying to correct these shortcomings, yet the result shall have to be accepted also by the chambers of Parliament, where the support for this proposal is low. 
The Law no. 161/2005 providing the set up of the General Anti-Corruption Office (DGA) and the conformity of the legal frame for the activity of this new structure has been severely critisized as it offers the possibility of fragmenting the criminal investigation for the facts of corruption carried out by the ministry’s personnel between the judicial police of the National Anti-Corruption Department and the new structure created inside the Ministry of Administration and Interior.

The Law no. 383/2005 providing the organization and functions of the General Anti-Corruption Office from the Ministry of Administration and Interior ghas create functional instruments able to monitor corruption inside the police and other institutions under the authority of the ministry. The law should have had been supported by legal provisions concerning the integrity tests (in conformity with the Government Emergency Ordinance no. 124/2005).  The text was sent for approval in the Parliament and did not pass at a first stage, but has been adopted in a form that reduced its efficacity. At this time now, the appoval law got sent back by the President of Romania to the Parliament and is being discussed and reexamined in the Senate.

The Law no. 54/2006 regarding the adoption of Government Emergency Ordinance no. 134/2005 establishing the General Anti-Corruption Department has reunified the competence of monitoring the facts of corruption carried out by high DNA officials, in the period after this department has been divided between the former National Anti-Corrruption Prosecutor’s Office and the General Prosecutor’s Office by a decision of the Constitutional Court. This legislative solution may be considered as a compromise as the parliamentary parties have refused to support the Government’s ordinance. This legal act and the examples that followed in the parliamentary debate proved that there is no real support coming from the political parties for fighting corruption.   

3. Institutional development

The instituitional evolution reflect the most relevant changes which have hapenned in 2005 with an impact on the anti-corruption policies. 

Within September 2005-September 2006 the Financial Guard has started investigations in the field of imports, textiles, commerce with petroliferous products, alchohol and tobacco. In the first semester of 2005 the National Agency for Finance Administration ( ANAF) lauched the procedures of insolvability for 913 firms with debts to the state budget. The ANAF has decided through the Order no. 375/2005 to publish a list of „ ghost firms” as the transactions on the „black market” were increasing.

The public office still remains a very delicate segemnt in the efforts of increasing the public integrity. Despite the efforts of the National Agency of the Civil Servants to increase transparency and integrity of recruitment procedures, respectively reducing the risks of corruption within the selection procedures, there are still very sensitive, unsolved matters like the low wages of the civil servants, the inefficiency of internal mechanisms of complaint, the weak administrative capacity of discipline committees and the non-observance of the legislation regarding the protection of whistle-blowers. 

The sanitary system finds itself into a continuous change after the adoption of the new packlage of reform laws for which the Government had to assume in front of the Parliament responsability. These new reglementations have diminished certain situations of vulnerability to corruption, like the unjustifiable discounts of  imaginary medical services, ceiling expenditure limits at the sanitary institutions’ disposal, increasing transparency on the pharmaceutical market. The unsolved issues are: bribery and informal payments to the medical personnel in order to make certain of a quality medical treatment, granting medical certificates on unjustifiable basis in exchange for informal payments, the exceptions regarding the application of the  legislation referring to the situation of conflict of interests and incompatibilities maintained by the National Medicine Agency, though these provisions have been harden for the management of the sanitary institutions. The new regulations create the basis for a good administration, though major changes in the doctor-patient relationship are lagging to apear.  

The educational system also presents a big vulnerability to corruption. From the perspective of the relationship school-pupil/parents 2005 did not bring any major changes. Yet, from the perspective of the good administration there are things worth to emphasize, like the positive element brought by the adoption of a new public policy concerning the quality evaluation of the educational services and the monitoring of minimal educational standard observance by the instutions in the pre-university system. 

As for the institututional infrastructures for the prevention of corruption by the means of monitotring and sanctionning the conflict of interests  and incompatibilities, namely by wealth control Romania did not register any important progress in the anlyzed period, though it has commited in this direction.no political will was proved, in this sense, on behalf of the executive structures and the political parties, the lack of engagement being masked under the impossiblity to find technical solutions. Even if the Ministry of Justice has beneficiated of several text variants and expertise offered in this sense, each of the alternatives of public policy got abandoned sistematically in order to start looking for other solutions.

The legislative proposal regarding the National Agency of Integrity was published in the month of March, text highly critisized by the civil society and the political parties’ experts. It did not represent a viable public policy alternative and it did not justify dropping the former alternatives. The main critics were:

· The legislative proposal does not follow a public policy of preventing corruption based on the principle of securing the public decision from the perspectives of using the prerogatives of authority for the private interests or for the material, personal benefits, but it lays emphasis on the wealth control, inconsistent with the aspects of monitoring the conflict of interests and incompatibilities. 

· The aspect of wealth control is detailed and largely debated with the intention of assuring the cover of procedural and normative elements necessary on the background of the issue, the detailed approch being more than welcomed.

· Procedurally, the wealth control does not protect the subjects against possible abuse and shows gaps which may vitiate the finality of the law as the inherent inattentions turned the Law no. 115/1996 so inefficient.

· The text of the legislative proposal presents labilities of the capacity of proving the unjustified wealth as being illegal also, i.e. because of the lack of the substance in the law which would represent the imperative and prohibitive norm necessary and sufficient to lead to confiscation ( we do not refer here to special confiscation).

· The use of fiscal instruments must not create confusion between the fiscal control and wealth control.

· As for the wealth cntrol, there are already several major public policy alternatives in the legislation in force : fiscal control and administrative control.

· For the monitoring and sanctioning of the conflict of interests there is no correlation with the intent of criminal incrimination of the conflict of interests, issue already provided by the Penal Code. The latter got sent back for debate in the Parliament.

· The legislative proposal does not take into account the ex ante and ex post dimensions of the conflict of interests. Incrimination (through the Penal Code) or administrative sanctioning (through this law) only cover the ex post dimension for which there are provisions in the Law no. 78/2000, also. As for the ex ante dimension, the law contains provisions regarding abstaining, but it does not detail the method of analysis that the high officials should use when confrunted with certain doubts: How can they be charged with conflict of interests, what is the manner that they could have proceeded so that they would not have found themselves in this situation? Is their plain declaration that they have never found themselves in an iminent situation of conflict os interests enough? Is the intentional character as important for giult as it is for the personal responsability or the sanction of annulment of the act?   

· The ANAF does not have the competence and the expertise necessary for monitoring the conflict of interests and incompatibilities, so that it is possible that it may not be interested in taking over the control powers.

· The institutional infrastructure proposed by the legislative is not correlated with the category of high officials under control nor with the administrative capacity of the institution. That is because ANAf does not have the appropriate power to impose itself in front of the parliamentarians, the magistrates and, not to mention, the members of the Government. TI-Romania believes that the institution in charge should have the statute of  autonomous administrative authority with administrative jurisdiction. 

· Both for the conflict of nterests and for the incompatibilities regime the area of subjects should be extended to the whole public sector.

· With regard to the incompatibilities, these should remain unitary for all categories of  public employees at the level established by the legislation into force for the civil servants and  magistrates.

The custom-house system is still corrupt, though slight improvement come to light, situation also acknowledged by the Romanian president, Traian Basescu. Even if the businessmen perception has changed, it does not correspond with the public perception at large about this issue. There are businessmen preferring to keep the status-quo in order to maintain predictible practices to make business. Opinion barometers indicate that, although it has improved with one position, the custo-house system continues to be one of the four more corrupt institutions in Romania.   

The National Anti-Corruption Department launched an investigation against several high officials, but it is too early to evaluate the quality and the results that they will reach. The true test of efficiency of the National Anti-Corruption Department will take place when these investigations will be sent in the instances. Though the National Anti-Corruption Prosecutor’s Office turned into the National Anti-Corruption Department big corruption records did not finalise in due time, which does not show that there is no corruption, but that there is a low institutional capacity burdened with the inefficient cooperation with other structures.

             The National Office for Prevention and Fight against Money Laundery has increased its administrative capacity, yet the visible results are still long  waited for, the amount of worked and finalised  records being very small.  

The Pillars of Public Integrity in conformity with the diagnose-analysis „ The National System of Integrity – Romania 2005”
a. The Parliament turned out to be a pillar with very reduced capacity to promote and support public integrity throoughout the transition period. The majority of integrity components of this pillar were deficient from the legislative point of view, but also the practices that it managed to generate and perpetuate. The Parliament has had a reduced capacity to generate appropriate regulations in the domain of public integrity  and in that of prevention and fight against corruption . Moreover, the Parliament could not create an adequate legislative framework for essential aspects like the incompatibilities, wealth declaration and control, conflict of interests, but also regarding the control of the manner of financing the electoral system. The immunity regime has also represented for a long period of time a limitation of the capacity to promote integrity within the parliamentarians.

b. The Executive (especially, the Government) has been an integrity pillar with low capacity to generate public integrity. The integrity deficit within the members of the Government has been amplified by the long control exercised by the Executive on the Justice. This was shown mainly in the small number of members of the executive charged ( or at least,.investigated) with corruption offences, but also through the inefficient control of situations regarding the conflict of interests and incompatibilities. The weak capacity of the government to generate public policies for promoting integrity starting from the first year of transition has configured a largely deficient national system of integrity which managed to exacerbate the enherited corruption from the comunist era. 

c.
The judicial system has also been a low-impact on public integrity pillar, particularly because of the deficiencies of the preventive role of the penal system, the lack of control on the integrity of parliamentarians, members of Government and the public administration sector, generally. Among the most important reasons were the lack of real independence, lack of interest and initiative to reform the justice and also, the lack of proper infrastucture. Moreover, the interference of politics in the justice has discredited the idea of a necessary integrity policy in the judicial system, which has had as result a largely negative public perception on the justice. The reforms initiated in 2004 and ccarried on throught 2005 have the potential to settle the deficiencies in the justice system, yet their real implementation and, especially, their impact will take long  time, which is not exactly in accordance with the imperative of accession of Romania to the EU in 2007.  Relevant aspects of the justice like the magistrates’ integrity, now under full responsability of the Superior Council Of Magistrature , and that of employing the necessary number of magistrates in instances and in prosecutor’s offices or that of improving the physical infrastructure of the judicial system represent long-term challenges, here including the overall of the national integrity system.  The fact that reforms in the judicial system have been so long delayed even determine the present difficulties encountered in the fight against corruption.

d. The Constitutional Court plays a very important role in the national integrity system, i.e. that of maintaining the delicate balance between the state powers and to prevent unconstitutional derailments.  The lack of a proper balance at the state powers’ level affect negatively their capacity to assure public integrity.  The constitutionality control exercised by the Constitutional Court on legislative acts of Parliament and Government  has the role to limit their activity to the framework offered by the Constitution. The lack of express reglementation of the principle of separation of state powers has hindered for long the active part of the Constituttional Court to protect the independence of the judicial system.  

e. The Court of Accounts is a well-reglemented pillar, independent from the point of view of  the relationship with the executive and financially and operationally autonomous. The institutional capacity of the Court has increased significantly over the last years due to the technical assistance offered through the European programmes of institutional  twinning.   The lack of initial competence to perform activities of opportunity control and, afterwards the low capacity in this domain of the Court of Accounts have affected the integrity of the process of privatization and that of public contracts.  Lately, the Court of Accounts has strenghthen its capacity of opportunity control, yet this is not being carried out at the same dimensions as the legality control. The lack of proper attention for the reports laid under debate in the Parliament by the Court of Accounts weakens the role of the latter within the national integrity system. 

f. The institution of the Ombudsman did not beneficiate initially of the support of the state authorities. This happened due to the lack of proper infrastructure and the refusal of a vast part of the public administration authorities to take into account this institution’s demands.  Still, in the last few years the Ombudsman registered a significant increase in the administrative capacity and in the attention offered by the public administration authorities. The capacity of ante- and post constitutional control recently gained represents an acknowledgement of the part that this institution must play in protecting the civil rights and freedoms. On the other hand, the Ombudsman did not use, up to nowadays at full extent the competences held in the field of preventing and fighting corruption in the public administration sector which weakens its part within the national integrity system. 

g. The Public asdministration has always been a pillar with many deficiencies caused by a long period of transition, the lack of a proper legal frame for the public servants and the excessive political inteference in the leading offices. Nowadays, the reglementation framework of the Romanian public administration is mainly adequate to the demands of a proffesional corpse of public servants.  Yet, the weak points of the public integrity that this pillar should attain consist,firstly, of the lack of an instrument for naming into office the prefects and the sub-prefects based on merit and without any political inteference, and secondly by the shortcomings of the National Agency of the Civil Servants which should have administrative jurisdiction on the infringements of the law in the area a nd also the lack of an unitary legislation for the conflict of interests between the elected and the named civil servants.

h.  The Police has even been a more deficient integrity pillar than the public administration due to an even more delayed reglementation of the proffesional framework. The reglementation of the Policemen Statute in 2002 brought a framework necessary to the functionning of a proffesional corpse of the policemen. Even so, the lack of proffesional reglementation regarding naming and dismissal of police officers like the system of disciplinary investigation which does not beneficiate of the same protection guarantees against superiors’ abuse, as in the case of the civil servants, because of the want for discipline committees with decision powers still determine an insufficient reglementation frame. 

i. The Romanian political parties system never represented an integrity pillar with a significant contribution to the national integrity system. The absence of efficient reglementation in the field of financing the political parties and that of internal selection standards of members has generated for a long period of time a political system lacking capacity to impose integrity standards at the level of society.  Moreover, this lead to a reduced rhythm of political, economic and institutional reforms generating a Parliament with low contribution to the standards of public integrity. In the course of 2005 and at the beginnning of 2006 the Parliament was the main factor of adjusting and „ sweetenin” the anti-corruption policies. The Government has promoted a legislative proposal in the field of financing the political parties, but this one has to get the vote of parliamentary parties, the result being still an impredictible one. 

j.  The public procurement system has been a pillar with very reduced capacity to assure the public integrity due to deficient reglememntation. Despite the improvement of the legal framework within the last years both at the procedural level of public procurement and at the procedural level of concessioning, privatisation or public-private partnerships, there are still major deficiencies related to the lack of transparency of contracts or of clauses contained in it. The new bill provides that all public procurement contracts constitute public information, attempting by this to eliminate the possibility of introction of confidentiality clauses, other than the ones referring to the secret of patents and brevets. A shortcoming of the law is that it provides the possibilty of classifying as secret  the contracts with no correlative instruments to prevent the abusive use of these prerogatives of the public authority. 

As to conclude one may say that, although, the public institutions have slightly improved their administrative procedures, the anti-corruption reforms did not have the expected result from the citizen’s point of view, the latter having to confront with the same difficulties in his interaction with the public sector.

4. General considerations on the development of anti-corruption public policies

Transparency International Romania, consistent to its watchdog role, recommends a prudent and moderate attitude for the triumfal speaches of officials coming from Bucharest regarding the solving  of the corruption issue. Albeit several progress and positive trends have been registered, for many years now Romania remains a country with many deficiencies in this field and the efforts to solve this problem must continue. The accent of anti-corruption reforms should be placed on impact elements and, not on the ones of mechanical marking of certain measures.

   The evolution of anti-corruption reforms  undertaken in 2004 and 2005 demonstrate that Romania is on a clearly, well-defined road to prevent and fight against corruption and that it has the ability to become a member of the EU on January, the 1st 2007, even if the issue of corruption remains a priority and it must    

be centered on sustained reforms in various domains. 

Corruption has been identified in different domains of the public life,  areas that received diagnosis and treatment through the anti-corruption strategies, whose  reaction was from negative to positive, as it follows:

	AREA
	AFFECTED STRUCTURES
	DOMAIN
	REFORMS’ IMPACT

	Business     environment
	Alien 
	Investments
	Cool positive

	
	
	Public procurement
	Positive

	
	Romanian
	Investments
	Unconvincing 

	
	
	Public procurement
	Cool positive

	Justice
	Judiciary 
	Integrity 
	Negative 

	
	
	Transparency 
	Negative

	Administration
	Legal persons
	Licences/authorisations
	Negative 

	
	Natural persons
	Pay desks
	Negative 

	
	
	Administrative inspections
	Negative 

	Public services
	Citizens
	Sanitary system
	Negative 

	
	
	Educational system
	Negative 

	
	
	Utilities/monopols
	Negative


Although some improving has been registered in the foreign business environment, corruption remains a trend of the latest years and a very serious matter in the relationship of the private Romanian sector with the administrative inspections. 

Although the EBRD research recognized as a solid, argumented document shows that the sum paid by investors within the contracts of public procurement is of 0.7% from the total value of contracts, the Global Barometer of Corruption shows that 22% of the companies ( businessmen, partners or citizens) admit that they have given bribe, which indicates a high level of corruption irrelevant of the fact that the value of the bribery was small.

Transparency International Romania analyses the public anti-corruption policies on three main components of a strategy, i.e prevention, fighting and sanctioning.

           From the perspectives of prevention there are notable aspects to take into account at the level of administrative procedures in relation with the citizen, aspects which seem simpler and clearer, still with no visible impact on the small corruption. The biggest failure of the past year was the incapacity to create the institution able to manage the monitoring and sanctioning the conflict of interests and incompatibilities like the wealth control, even if in the spring of 2005 the forms for wealth declaration and interests were amended again. Still, in vain we make declarations one more drastic than the other if we do not have an institution to monitor and control them. There is a simple gesture of transparency, without us being certain that the latter is real. This is one of the chapters where the political declarations have not been followed by facts. 

Also in this area, one could easily note that the put into operation of the decisional transparency law has suffered a serious kick and the Law no. 544/2001 providing the access to public information is being boycotted by the public institutions through the excessive confidetiality of information. The law regarding the protection of whistle-blowers was not brought into operation by the public authorities, whose only obligation was to harmonize the internal regulations and to disseminate its provisions.

As for the fight against corruption is is to remark the new legislative framework which banns erasing the debts to the state budget, fact that has significantly reduced the trend to offer preferential treatment on political crtiteria. Besides this absolutely normal situation which needed a lot of political courage one should also note the failures in the activities of control and wealth confiscations, lack of results of administrative ispections and total lack of coordination between the state institutions called in to work together. While asking last year the heads of these authorities how does x collaborate with y the answer was invariably „ Yes, we do.We have protocols and we exchange information” and the answer to the second question ( „ How useful are the files or control reports?”) was, again invariably, „ Well, we cannot really use them because…” and one could hear publicly all sorts of pretexts being invoked from the legal frame to the quality of the material.  

At the fighting against corruption chapter many shortcomings may be enumerated as: missing the right moment to create the instruments for returning the fortunes, in conformity with the UN Convention against corruption, low administrative capacity in the field of preventing  and fighting money laundery, lack of inter-institutional cooperation, inefficience of administrative jurisdictions, non-utilisation of discipline committees for the civil servants.

In the field of sanctioning corruption, 2005 was a year as bad as all the others that preceded it, both from the point of view of the low capacity of the National Anti-Corruption Prosecutor’s Office transformed into the National Anti-Corruption Department, but also through the trend showed by the political class to protect itself of the risk to create a precedent,i.e. in order not to open the Pandora box.
The conclusion is that the public system protects itself from the attempts to reform and, irrespective if the good intentions present in every declaration are real, they must confirmed by the administrative capacity  and the implementation of anti-corruption reforms.  

The anti-corruption measures are structured on the following components which have been analysed from the point of view of effectiveness on a scale from 1 to 5, where 5 is very good:

	
	Short- time
	Medium-time
	Long-time

	Prevention
	3
	3
	3

	Fighting
	1
	3
	4

	Sanctioning 
	1
	2
	neconcludent


Implementation of public policies or the put into operation of specific legislation:

	Prevention
	Decisional transparency law
	Kick

	
	Public access to information law
	Kick

	
	Whistle-blowers’ protection law
	Was not put into operation in due time and was not correctly  implemented 

	
	Transparency of elaborating local budgets
	Was not put into operation 

	Fighting
	Declaration of interests
	Forms improved

	
	Investigation of conflict of interests
	Does not exist

	
	Wealth declarations
	Forms improved

	
	Wealth control
	Does not exist

	
	Incompatibilties’ investigation
	Was not put into operation

	
	Prevention of money laudery
	Low performance level

	Sanctioning
	Institutional design
	Institutional instability

	
	Worked files
	Low performance level

	
	Law no. 521/2004
	Was not put into operation

	Operational cooperation
	Control agencies and specialized judicial structures
	Low level of communication and coordination


 Key demands that the national integrity system should fulfill in order to make up the shortcomings:

· Infrastructură instituţională de control a conflictelor de interese, a incompatibilităţilor şi a averilor

· Perfecting the procedural law so that it strenghthens the cooperation and the effectiveness of common policies.

· Perfecting the substantial law for the completion of institutional competences of the institutions which lay claim to unjustified limitations.

·  Making the ministerial responsability more operational on the basis of the existing legislative framework

· Using the administrative and disciplinary responsability for any non-observance of the law. 

Obviously, perceptions are the most important evaluation instruments of the impact of anti-corruption reforms.  That is why we strongly object to the arguments of the kind „ here is the list with fulfilled activities, but, yet, the perception is still unchanged so, as a result we must start another campaign”. If the simple citizen, the academic  or the business environment do not sense any change, then it can only mean that many of the things accomplished did not have any impact and that  many measures have been wasted in the administration and justice mill. 

Finally, after this not that optimistic X-ray attempt all that there is to be done is to stay optimistic and hope that things will evolve and the political will heard in the authorities’ rhetoric shall be doubled by more expertise and shall be turned more coherent in the future.  

Therefore, Romania continues to be a country with a high level of corruption, placing itself at the position of 3 points out of 10 possible, here including the entire Romanian spectrum (political, administrative and business), not just foriegn investors or participants to the public procurement auctions.

The rhythm of reforms should be kept high in the future also so that the results registered in the period 2006-2007 can be measured.

Analysis of the last six months (October 2005-March 2006):

Can one speak of progress in the fight against corruption in the last six months? Which were the priorities?


In the attempt to solidly prepare itself for the EU report from the spring of current year the Romanian Government and president Traian Basescu have put pressure on the institutions with attributions n the fight against corruption. Still, on the other hand one could have notice a decrease of the engagement of the parliamentary parties towards supporting anti-corruption policies and promoting legislative initiatives, blocking this way the adoption of several laws in this field. A good example consisyts of the bills specific to the fight against corruption which have encountered significant obstacles and the opposition of political parties in the Parliament. This resistence comes, not only from the deputies and senators in the opposition, but also from those representing the government coalition. 


TI-Romania considers that the political parties do not support enough the proposed measures, at this time, for fighting against corruption. This low level of support is only referring to the anti-corruption measures as the Government has obtained twice the vote of trust from the Parliament and beneficiates of political support, while the above-mentioned measure did not pass.


TI-Romania believes that real progress in attaining resluts can be obtaining through the adoption of a general, positive political attitude and that not just due to the credibility of the Minister of Justice, Monica Macovei who enjoys a very good public image. In this sense, we must keep in mind the fact that citizen want more than just political declarations: they  demand real changes in their relationship with the public sectoe and the public services. Taking into considertaion these aspects we emphasis the fact that the evaluation of the last six months should be based on a sistemic analysis and not on political declarations.   

Effectiveness of the National Anti-Corruption Department

Legislatively speaking,  the National Anti-Corruption Department is in the same stage as it was before, stage that we qualify as satisfactory, at this time majors changes not being required.

As an example we shall quote some of our recent positive judgements with regard to the activity of the National Anti-Corruption Department, but still one has to take into account the very recent character of these actions and the practical impossibility to obtain results in such a short priod of time:

· The National Anti-Corruption Department has credibility in the public eye.

· The National Anti-Corruption Department has started to approach the high corruption.


Our concern targets the sustainability of developing the institutional capacity, especially rehgarding the human ressource issues inside the National Anti-Corruption Department. In this sense we underline three main weak points:

· The National Anti-Corruption Depatment does not use the qualitative research for the proffesional building- logical corruption profile, process analysis and the approach of the most important issues in the investigation of persons charged with corruption offences. 

· Proffesional performances have been analized solely on comparison with similar EU institutions and on the basis of empirical reasearch methods.

· 70%.of the personnel is formed of elderly persons, accused of lack of results in the previous years.

Are there efforts centered on the implementation of the anti-corruption legislation and on the preventive measures? 

In this field we do not consider that considerable efforts have been done as Romania has known in this period a low degree of implementation of anti-corruption public policies.


Also, there is to notice the fact that Romainia does not have yet the specialised organisms for monitoring and sanctioning the conflict of interests and incompatibilitites, not to mention that there is no legal framework vlearly defined in this sense. With regard to this aspect we may indicate the discrepancies between the Government, the Parliament and the civil society, the non-existence of a system securing the public decision, especially in the ministries at the technical level and in the local administration.


The Government of Romania stated in February 2005 that there was to be passed a law regarding the conflict of interests and the incompatibilities and that an independent institution was to be created, which was to have as main role the monitoring and sanctioning of the above. Subsequently, this declaration has been revised with the stipulation that such a measure will not be possible to be adopted earlier than July 2005.


Recently, the Minister of  Justice has presented a bill in this sense.  The bill was largely critisized by the representatives of the civil society and by experts as being full of factual mistakes.  The text provides a fiscal policy which would allow the wealth control, but it does not contain provisions about a anti-corruption policy for securing the decision factors. The anti-corruption institution that the proposal makes refference to is not independent in the spirit of the engagement made by the Government in 2004 and in 2005.


As for creating the necessary legal framework for the protection of whistle-blowers, although the term settled was January 2005, its implementation wasn’t  finalised untill the month of August, the same year, following a large advocacy campaign that TI-Romania displayed. A big issue  is raised now regarding the assurance of the proper environment, that that the implementationwas done only at the level of the central administration whilst the local one seems to have been forgotten. 

Conclusions of TI-Romania

1. TI-Romania appreciates as necessary both the prevention of corruption  and securing the public decision in the health system.

2. TI-Romania considers that there are no significant changes in attitude on behalf of the civil servants. TI-Romania reiterates the fact that the National Integrity System is weakened in the sanitary and educational domains, local administration and authorisation procedures, the issue here being of a „negative” progress.  

3. TI-Romania expresses its concern towards future anti-corruption reforms and the sustenability of political engagements after the accession of Romania to the European union. In 2004, after closing the accession negociations  there was a visble lack of interest for the implementation of institutional reforms and a focus of efforts solely on avoiding the activation of the safeguarding clauses. 


TI-Romania considers  January, 1st 2007 as the appropriate date for the accession of Romania to the EU, but beliefs that pressure should be kept upon the Government so that it continues the efforts started in fighting against corruption and increasing the level of public integrity. It is of high importance solving the major issue of preventing corruption, especially in what the monitoring the conflict of interests and incompatibilities is concerned, but also the wealth control. The creation of an independent authority holding these competence as DEPO 2004 provides should be taken into serious consideration.



Transparency International Romania  is a nongovernmental organisation founded in 1999 by a group of people and organisations preoccupied with the corruption issue in Romania. During that same year Transparency International Romania has been accredited as a national chapter of the international network Transparency international, a global coalition fighting corruption.





Transparency International Romania’ s mission is to promote jointly the Romanian integrity system in order to diminish the corruption level.


Particularly in the period 2003/2007, promoting the national integrity system will follow the fulfillment of general accession clauses to the European Union, depending on the already identified deficiencies by the European Commission.


These are: lack of reform of the justice system, weak administratie capacity and lack of a functional market economy. 


The strategic objectives of Ti-Romania are:


Promoting the reform of the justice system, increasing the administrative capacity and developing a functional market economy by elaborating projects/programmes containing the relevant pillars of the national integrity system for the specific reforms.





Forming a critical mass sustaining the fight against corruption on the public’s behalf by increasing visibility, credibility and reaction capacity of Ti-Romania.





Promoting a public message which is to communicate constantly the costs of     corruption supported by each citizen/ house-hold/ economic agent by measuring these costs to the individual level. 





Strenghtening mutual responsibility between the staff and the members by establishing  internal communication procedures inside TI-Romania.
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